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FISCAL IMPACT STATEMENT
LS 6359 NOTE PREPARED: Dec 6, 2002

BILL NUMBER: HB 1075 BILL AMENDED:

SUBJECT: BMV Employee Whistleblower Protection.

FIRST AUTHOR: Rep. Liggett BILL STATUS: AsIntroduced
FIRST SPONSOR:
FUNDSAFFECTED: X GENERAL IMPACT: State & Local
X DEDICATED
FEDERAL

Summary of L egislation: Thisbill establishes certain protections for an employee of the Bureau of Motor
V ehiclesCommission (BMV C) who reportsaviolation of federal, state, or local lawsor the misuse of public
resources. It requires the BMV C to adopt a disciplinary personnel policy by rule that provides that if the
result of adisciplinary appeal is not agreeable to the employee, the employee is entitled to institute a civil
suit for afurther appeal of the discipline, and that a prevailing employee is entitled to costs of the action.

Effective Date: Upon passage.

Explanation of State Expenditures. The provisions of this proposal expand the appeal process for a
BMV C employee who reports a violation of federal, state, or local laws or the misuse of public funds to
include instituting a civil suit for further appeal of adisciplinary action. If the appealing employee prevails
in the civil action, the employeeis entitled to recover the employee’ s reasonable attorney’ s fees, including
litigation expenses and costs. Thiswould increase BMV C expendituresin such cases. The fund affected is
the State License Branch Fund which supports the operation of the BMV C. The specific fiscal impact will
depend upon the number of such cases and the costs involved.

Explanation of State Revenues: Thehill allowsfor aClass A infraction for violation of the state’ swhistle
blower law if the BMV C has opted to be under the State Ethics Commission. If the BMV C establishes its
own code of ethicsfor its employees, the criminal penalty does not apply.

Penalty Provision: If additional court cases occur, revenue to the state General Fund may increase if
infraction judgmentsand court feesare coll ected. The maximum judgment for aClassA infractionis$10,000
which is deposited in the state General Fund. If court actions arefiled and ajudgment is entered, a court fee
of $70 would be assessed. 70% of the court fee would be deposited in the state General Fund if the caseis
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filed in a court of record or 55% if the case isfiled in a city or town court.

Explanation of L ocal Expenditures:

Explanation of L ocal Revenues: Penalty Provision: If additional court actions arefiled and ajudgment is
entered, local governmentswould receive revenue from the following sources: (1) The county general fund
would receive 27% of the $70 court fee that is assessed in a court of record. Cities and towns maintaining
alaw enforcement agency that prosecutes at least 50% of its ordinance violations in a court of record may
receive 3% of court fees. If the caseisfiled in acity or town court, 20% of the court fee would be deposited
inthe county general fund and 25% would be deposited in the city or town general fund. (2) A $3 feewould
beassessed and, if collected, would bedeposited into the county law enforcement continuing education fund.
(3) A $2jury feeisassessed and, if collected, would be deposited into the county user fee fund to supplement
the compensation of jury members.

State Agencies Affected: Bureau of Motor V ehicles Commission.

L ocal Agencies Affected: Trial courts, local law enforcement agencies.

| nfor mation Sour ces:

Fiscal Analyst: James Sperlik, 232-9866.

HB 1075+ 2



